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Executive Summary
In 2012, the New Jersey State Legislature passed and the Governor signed into law the
Teacher Effectiveness and Accountability for the Children of New Jersey (TEACHNJ)
Act. This brief examines the following questions about the impact of this law:
•

•

What is the effect of intensifying the teacher evaluation process on the
time necessary for administrators to conduct observations in accordance
with the new teacher evaluation regulations in New Jersey?
In what ways do the demands of the new teacher evaluation system
impact various types of school districts, and does this impact ameliorate or
magnify existing inequities?

We find the following:
On average, the minimum amount of time dedicated solely to classroom observations
will increase by over 35%. It is likely that the other time requirements for compliance
with the new evaluation system, such as pre- and post-conferences, observation writeups, and scheduling will increase correspondingly.
The new evaluation system is highly sensitive to existing faculty-to-administrator ratios,
and a tremendous range of these ratios exists in New Jersey school districts across all
operating types, sizes, and District Factor Groups. There is clear evidence that a
greater burden is placed on districts with high faculty-to-administrator ratios by the
TEACHNJ observation regulations. There is a weak correlation between per-pupil
expenditures and faculty-to-administrator ratios.
The change in administrative workload will increase more in districts with a greater
proportion of tenured teachers because of the additional time required for observations
of this group under the new law.
The increased burden the TEACHNJ Act imposes on administrators’ time in some
districts may compromise their ability to thoroughly and properly evaluate their teachers.
In districts where there are not adequate resources to ensure administrators have
enough time to conduct evaluations, there is an increased likelihood of substantive due
process concerns in personnel decisions such as the denial or termination of tenure.
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Rationale for the study
As part of the growing calls for accountability and the Race-to-the-Top program, a
new generation of teacher evaluation systems is being used across the United States
(Baker, B., Oluwole, J., & Green, P., 2013; Umpstead, R., Pogodzinski, B., & Lund, D.,
2013). These evaluation systems have deservedly garnered much attention. A
proliferation of observation tools and rubrics have been combined with student outcome
measures in what is fast becoming a grand nationwide experiment intended to improve
student learning by focusing on assessments of teacher quality. !
Setting aside the issue of the effectiveness of this approach in accomplishing
such a goal, in this report we investigate two more pragmatic questions:
•

What is the effect of intensifying the teacher evaluation process
on the time necessary for administrators to conduct observations
in accordance with the new teacher evaluation system
(TEACHNJ) in New Jersey?

•

In what ways do the demands of the new teacher evaluation
system impact various types of school districts, and does this
impact ameliorate or magnify existing inequities?

The impetus for this research comes from the many principals, superintendents,
and teachers with whom we interact regularly who have expressed concern that the
increasing demand for time in teacher evaluation has an opportunity cost that has been
overlooked in public policy discussions about ensuring teacher quality.
Background
In New Jersey, policy pertaining to teacher evaluation has been undergoing rapid
changes recently after decades of equilibrium. In 2012, the New Jersey State
Legislature passed and the Governor signed into law the Teacher Effectiveness and
Accountability for the Children of New Jersey (TEACHNJ) Act (New Jersey Statutes
Annotated § 18A:6-118, et seq.). With bipartisan support, including that of the state’s
largest teachers’ unions and the Chamber of Commerce, TEACHNJ was the first
comprehensive overhaul of New Jersey’s teacher tenure laws in almost 40 years. The
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purpose of the law is to “raise student achievement by improving instruction through the
adoption of evaluations that provide specific feedback to educators, inform the provision
of aligned professional development, and inform personnel decisions” (New Jersey
Statutes Annotated § 18A:6-118(a)). Such personnel decisions include denial of tenure
(New Jersey Statutes Annotated § 18A:28-5 (2012)) 1 or termination of tenure (New
Jersey Statutes Annotated § 18A:6-10 (2012)).
The TEACHNJ Act of 2012 mandates that school districts engage in teacher
evaluation that “incorporates analysis of multiple measures of student progress and
multiple data sources.” (New Jersey Statutes Annotated §18A:6-119). The legislation
described this evaluation as including “formal observations, as well as post
conferences, conducted and prepared by an individual employed in the district in a
supervisory role and capacity and possessing a school administrator certificate,
principal certificate, or supervisor certificate.” (New Jersey Statutes Annotated §18A:
6-119).
Acting on this legislative mandate, the New Jersey State Department of
Education developed guidelines for how these evaluations would take place. Under
these guidelines, part of each teacher’s individual evaluation score is based on his/her
students’ standardized test scores and other measures of student achievement.
Approximately 50% of a teacher’s evaluation is based on observations of the teacher’s
practice using a state-approved observation model, though for teachers in “untested”
subjects for which student achievement data is not available, this may be as high as
85%. Districts must select an observation tool from a list of nearly 30 published by the
state,2 or they may choose to develop their own within the state guidelines.3 About 60%

Notes
1

See New Jersey Statutes Annotated § 18A:28-5 (b) (2012) (“In order to achieve tenure pursuant to this
subsection, a teacher shall … receive a rating of effective or highly effective in two annual summative
evaluations within the first three years of employment after the initial year of employment in which the
teacher completes the district mentorship program”).
2

The NJDOE approved list of instruments is currently located at: http://www.state.nj.us/education/
AchieveNJ/resources/rfq.shtml
3

For example, Newark Public Schools previously used the Danielson framework, but developed a new
model consistent with their needs and teachers’ contract. All district-developed observation tools require
state approval.
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of NJ districts are using some form of the Danielson (2007) Framework for Teaching
(Mooney, 2013). Ten districts piloted the new evaluation system during the 2012-2013
school year, and by the start of fall 2013 all of the districts in the state are required to
have implemented new teacher evaluation systems.
Given that the state has developed strict time requirements for the duration of
observations, regardless of which particular model districts choose, it is possible to
examine the relative change in the amount of time required to conduct observations.
Under the old regulations (which we refer to here as the “pre-TEACHNJ” regulations) a
non-tenured teacher had to be observed three times each year, but there were no
explicit guidelines about the amount of time needed for each observation. Moreover, as
discussed below, there was no strict legal provision that evaluation of tenured teachers
even include an observation of classroom teaching.
The New Jersey Department of Education regulations implementing TEACHNJ
Act detail very clearly the requirements for observations.4 Each non-tenured teacher
must still have three observations per year – two of which must be at least 40 minutes in
duration and one of at least 20 minutes, for a total of 100 minutes of observations per
year for four years.5 Tenured teachers must also be evaluated three times per year, with
each observation being a minimum of 20 minutes in duration. As will be seen, it is this
provision in the law that appears to have the greatest impact on the amount of time
spent on observations in district.
The time demands on administrators does not end there. The TEACHNJ Act
requires each school to create a three-member school improvement panel comprised of
the principal (or his/her designee)6, the vice-principal and a teacher (New Jersey
Statutes Annotated §18A:6-120 (a) (2012)). The responsibilities of the school
improvement panel include not only the evaluation of teachers but also teacher
mentoring and the identification of professional development opportunities for teachers

4

See http://www.state.nj.us/education/AchieveNJ/intro/1PagerTeachers.pdf for these details.

5

TEACHNJ Act extended the length of time needed to secure tenure from three years to four years.
Technically, tenure requires completing four years and a day within a five-year period.
6

New Jersey Statutes Annotated §18A:6-120 (a) (2012) states that the designee must be a district
employee who works in a supervisory role who has a principal certificate, supervisor certificate or school
administrator certificate.
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(New Jersey Statutes Annotated §18A:6-120 (b)). The teacher-member of the panel is
statutorily excluded from the evaluations unless the union representative agrees to the
teacher’s participation (New Jersey Statutes Annotated §18A:6-120 (b), (c)).
Consequently, the principal, vice-principal, and content-area supervisors bear the
burden of conducting the evaluations. The evaluations must include yearly summative
evaluations as well as mid-year evaluations (New Jersey Statutes Annotated §18A:
6-120 (b), (c)). The improvement panel (excluding the teacher) must conduct a mid-year
evaluation of teachers rated as ineffective or partially effective in the teacher’s “most
recent annual summative evaluation” (New Jersey Statutes Annotated §18A:6-120 (c)).7
This creates further time demands on administrators.
A number of recent studies have examined how school principals make use of
time throughout the day, but currently there exists very little research on the time
demands of teacher evaluation (Camburn, Spillane, & Sebastian, 2010; Spillane,
Camburn, & Pareja, 2007; Spillane & Hunt, 2010). This research shows that principals
spend approximately 20-30% of their time on issues related to curriculum and
instruction, with about 3% of their total workweek actually spent in classrooms
observing teachers. It is likely that other administrators with supervisory responsibilities
spend a larger proportion of their time doing such work, but empirical data on the daily
work of vice principals and content area supervisors is not available.
Further, it is a fair question to ask whether two administrators in separate districts
really spend their time doing similar tasks (Goldring, Huff, May, & Camburn, 2008; May,
Huff, & Goldring, 2012; Sherer & Spillane, 2011; Spillane & Hunt, 2010). It is likely that
administrators in high-needs urban and rural districts spend their time in a myriad of
ways that may be distinctly different than their suburban counterparts (Erwin, Winn, &
Erwin, 2011; Hannaway & Talbert, 1993).

7

New Jersey uses the following four performance categories for evaluating teachers: (i) ineffective;
(ii) partially effective; (iii) effective; and (iv) highly effective (New Jersey Statutes Annotated § 18A:6-123
(b)(1) (2012); New Jersey Statutes Annotated § 18A:6-124 (2012)).
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Methodology
The publicly available school staffing data for the 573 public school districts and
67 charter schools in New Jersey were used to determine the impact of these shifts in
terms of a percentage change in time needed per observing administrator.8 Working
from the 2011-2012 New Jersey School Staffing Data, job categories were used to
identify all district personnel who were eligible to conduct evaluations of teacher
performance in an observation.9 The analysis was performed at the district level to
account for the fact that many district administrators are used for school-level
observations; and data on how the observation load is distributed across a district and
within schools was not available.
In each district, the number of hours needed for observations was calculated for
the 2011-2012 data twice, first under the the old regulations (100 minutes for teachers
with 0-2 years experience, and 40 minutes for teachers with 3 or more years) then
again once for the regulations that were in place September of 2013 (100 minutes for
teachers with 0-3 years experience, and 60 minutes for teachers with 4 or more
years).10 Each of these numbers was then divided by the number of administrators in a
district available to conduct evaluation observations, giving a ratio that allows for the
comparison of time per administrator between the old and new systems. We call this
number the observation-hours per administrator (OHPA), and propose it as an
indicator of the relative observation workload for comparing the effect of the new
regulations across districts. As a quantitative measure, this OHPA is the exact amount
of time per year that an administrative observer would spend in classrooms observing a
teacher’s practice if the workload was divided equally among all possible observers in a
district. As an index, however, the OHPA for any given district or school can serve as a

8

In New Jersey, each individual charter school is treated as a self-contained district in the state data sets.

9

These job categories included principals, vice-principals, and supervisors, and anyone else categorized
as an Administrator by the State.
10

Just prior to this report’s publication, the state revised the observation guidelines for teachers in their
3rd or 4th year. Instead of “one short and two long” observations (40 min + 40 min + 20 min = 100
minutes), these teachers will now have “one long and two short” observations (40 min + 20 min + 20 min
= 80 minutes). While this impacts the OHPA ratios for each district, these teachers represent fewer than
10% of the workforce. As will be shown, the greatest increase in administrative observation workload
comes from the requirement to evaluate tenured teachers.
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reasonable proxy for comparing the average amount of time needed to conduct
observations across different districts. The OHPA is probably best thought of as a
coefficient, given that it does not include the amount of time required for conducting preand post-conferences, filling out the observation paperwork, and scheduling
observations, tasks that arguably take more time than the observations themselves, but
likely are proportional in scale to the OHPA measure.
There are a number of assumptions built into this process of computing the
OHPA that may have to be taken into account. For example, some administrators—such
as superintendents in larger districts—may not regularly observe teachers. The work of
observing teachers may also not be divided equally among those approved to conduct
teacher evaluations. Also, this model assumes that under the old system, tenured
teachers were observed for one 40-minute period each year, though certainly in some
cases it was more and in others it was less (or none at all). The OHPA index also
assumes that each teacher is evaluated by a single observer in each lesson.11
Therefore the OHPA index developed and used in this study is intended to be a minimal
measure of the time
dedicated to observing
teacher practice, and the
true measure of time
needed for observing and
evaluating teachers is
likely a great deal higher.
In the final step of
this analysis, the percent
change in the OHPA from the old
to the new evaluation system was

Figure 1. The 30 “Abbott” districts identified by
the New Jersey Supreme Court as being in need
of equalization aid.

calculated and compared with a
selection of district characteristics. Available data for comparison included district
11

The TEACHNJ act places an emphasis on ensuring that teachers are evaluated by multiple observers,
and the state has encouraged the use of multiple observers for a single lesson, but it is not required.
Adding multiple observers for a single lesson would obviously increase observation hours per
administrator. As the law is written, teachers must be observed by at least two different administrators
throughout the year, and this is the intended meaning of “multiple observers” in the regulations.
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demographics, school type and size, per pupil expenditure, and the school’s District
Factor Grouping (DFG)12 — a category system developed in New Jersey as a way to
compare districts with similar demographic and economic profiles. An additional
comparison was undertaken between the 30 so-called “Abbott districts,” (see Figure 1)
—identified in the landmark NJ Supreme Court case of Abbott v. Burke in 1985 as
districts awarded special status as a result of long-standing funding inequities—and the
non-Abbott districts. The rationale for examining the impact of the changes in this law
across these different groupings of schools is to investigate whether certain school
characteristics and populations are subject to a differential effect under the changes
brought about by the TEACHNJ legislation.

Findings
The median OHPA under the old evaluation system in NJ is 12.5 hours per
administrator (SD=6.4), while under the new regulations, the median OHPA is 17.0
hours per administrator (SD= 7.7), an increase of 36%. Perhaps the most surprising
finding from this study is the fact that districts with a greater proportion of tenured
teachers have the greatest change in the OHPA index. This finding seems logical when
one considers that the model assumes a change from being observed 40 minutes (over
one lesson) to 60 minutes (over three lessons) per year,13 and over 80% of teachers in
NJ have four or more years’ experience. Figure 2 displays the data for all 640 districts
and charters in the state. At the low end of the OHPA measure is West Cape May
Elementary District, a single-school district with 10 teachers and 3 administrators. At the
upper end is TEAM Academy Charter, which reports a single administrator and 97
teachers in the 2011-2012 public staffing data. While most districts fall well within these
two extremes, what the data makes clear is that the TEACHNJ legislation does not
impact all districts equally.

12

See http://www.state.nj.us/education/finance/sf/dfg.shtml for an explanation of the District Factor Group
methodology.
13

Recall, pre-TEACHNJ, New Jersey had no strict legal requirement for tenured teachers to have their
classroom teaching observed.
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Figure 2. Observation-hours per administrator for all New Jersey school districts and
charter schools before and after TEACHNJ.
The tremendous disparity between districts is apparent when the 20 districts with
the greatest OHPA (median = 29 hours/administrator) are compared with the 20 districts
with the lowest (median = 7 hr./admin), and of course this correlates closely to the
administrator to faculty ratio in each district. Figures 3 and 4 demonstrate this below.
For example, in Atlantic Highlands (a K-6 school district), there are 5 administrators with
supervisory capability for the district’s 34 teachers. Under the new TEACHNJ
regulations, the average time an administrator would spend in classrooms observing
teachers would increase from 5 to 7 hours. This can be compared with Monroe
Township, with 20 administrators for 501 teachers. Observation times for administrators
in Monroe increase from 21 to 30 hours under TEACHNJ. Practically, this means that
administrator in Monroe will have over four times the evaluation workload of an
administrator in Atlantic Highlands. Indeed, the increase in evaluation responsibilities in
Monroe is greater that the total evaluation workload of counterparts in 37 other districts.
T h e O p p o r t u n i t y C o s t s o f Te a c h e r E v a l u a t i o n!

March 2014

10

Figure 3. Districts with the lowest rate of observation-hours per administrator.

136
123

Figure 4. Districts with the highest rate of observation-hours per administrator.
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When the percentage change in OHPA is compared against district
demographics, it appears that the burden on administrators is slightly greater with
district size, especially for the K-12 districts. District size does not appear to be a
significant predictor of time increases in observations (see Figure 5), though charter
schools as a group appear to have the greatest within-group variation. The average
percentage change in OHPA for the poorest school districts in NJ (schools with the
District Factor Group designation “A”) is 40%, while the wealthiest school districts have
an average change of 35%, and both have about the same standard deviation (see
Figure 6). Indeed, the average drops steadily across the eight DFG categories. While it
must not be lost that the new evaluation system requires substantially more time for all
districts to implement, it is clear that a greater burden falls on schools in greatest need.
For the so-called Abbott school districts, the subjects of over 30 years of equity
legislation, the median change in the amount of time spent on teacher evaluation is
41%.

Figure 5. Median change in observation-hours per administrator in NJ by District Factor
Group under the regulations regulations following the TEACHNJ legislation.
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Figure 6. Median change in observation-hours per administrator in NJ by school
operating type under the regulations following the TEACHNJ legislation.

Figure 7. The relationship between observation-hours per administrator and district
faculty/administrator ratio.
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As might be expected given our methodology, the OHPA measure correlates very
closely (R2=0.92) to the faculty-to-administrator ratio in a given district (Figure 7). As is
shown in Figures 8 and 9, there is a weak but real correlation between per-pupil
spending and a given district’s faculty-to-administrator ratio as well as per-pupil
spending and the OHPA measure. Simply put, the higher the per-pupil spending, the
more likely it is that the district has a lower faculty-to-administrator ratio. With the caveat
that there exists tremendous variation between districts, the new teacher evaluation
guidelines appear to have a lower opportunity cost for districts that have higher per pupil
spending.

Figure 8. The relationship between per-pupil spending and district faculty/administrator
ratio.
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Figure 9. The relationship between observation-hours per administrator and per-pupil
spending.

Discussion
Keeping in mind that the OHPA measure is better considered a proxy indicator
rather than an absolute measure of time-on-task for administrators, it is clear that the
implementation of the TEACHNJ Act in NJ will require a greater investment of time on
the part of those responsible for evaluating teacher practice. Principals, vice-principals,
and other administrators with supervisory responsibilities will undoubtedly spend a more
significant proportion of their work observing teachers and providing feedback, with
substantial support from the polity for doing so. As can be seen from the analysis of the
data, this burden will not fall equally across the school districts in the state. Yet
categorizing the nature of this unequal burden is anything but straightforward.
Change in administrative workload
Clearly, the impact on administrative workload will increase across all districts,
and this is perhaps the most salient —if somewhat obvious—finding of the study. The
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average administrator in NJ can anticipate an increase of about 36% in the total time
she/he spends per week on the tasks of teacher evaluation, which include: reviewing
lessons prior to a classroom visit; conducting pre-observation conferences; observing a
teacher in class; conducting post-observation conferences; and recording as well as
submitting observation and evaluation data. Not included in this total is additional time
spent working on the legislatively mandated school improvement panels in each school
—which will also contribute to the amount of time required to implement these changes.
This increase will be greatest in districts with high faculty to administrator ratios because
there are simply more faculty to be evaluated by fewer administrators. The change in
administrative workload will also be more noticeable in districts with a greater proportion
of tenured teachers because of the additional time required for observations of this
group under the new law.
It is perhaps a striking measure of how far efforts to fund schools equitably have
come in the more than three decades of school finance litigation in New Jersey to see
that there is only a very weak correlation between per-pupil expenditures and a variety
of school indicators, such as faculty/administrator ratios, school type, size, and
demographic factors such as the race/ethnicity and socioeconomic status of students.
Indeed, in the past five years, New Jersey has ranked highly among the states in terms
of equitable school funding across multiple measures (Baker, Sciarra, Farrie, &
Education Law Center, 2012), arguably presenting evidence that legal action and
political pressure must be maintained to fund schools equitably. However, these gains in
school finance equity in New Jersey may be short-lived given the continuing effects of
the 2008 economic downturn and a state government that has recently started to fund
schools below the levels sanctioned by the NJ State Supreme Court. The fact that the
TEACHNJ legislation appears to impact the Abbott districts more than their non-Abbott
counterparts is further cause for concern.
The role of faculty-to-administrator ratio
The apparent fact of faculty-to-administrator ratio as the driver behind the
increase of time needed under the new evaluation system may mask deeper equity
issues that are more difficult to solve from a policy perspective. Mensah, Schoderbek,
and Sahay (2013) make the argument that within a limited budget, the tradeoff between
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hiring fewer high-quality administrators or a greater number of less effective
administrators is not critical because either choice may lead to desirable outcomes:
The more highly paid the administrators hired, the more competent they
may be, thus enabling the hiring of fewer additional administrative staff to
provide the necessary supervision…However, to the extent that the actual
number of administrators (relative to the number of teachers) enables a
more effective supervision and supporting role…the tradeoff decision is
not critical in the optimization function since both choices lead to a
favorable effect on average test scores. (Mensah et al., 2013, p.7)
Yet it is unclear whether this same logic holds for teacher evaluation, given the strict
time limits imposed in the new system’s regulations on observations. One could also
reduce the faculty/administrator ratio by increasing class sizes, but such a policy may
not have wide public support.
Due process concerns	
  
The increased burden the TEACHNJ Act imposes on administrators’ time could
compromise their ability to thoroughly and properly evaluate their teachers. This is very
troubling, given the fact that the law provides that evaluations will impact personnel
decisions such as tenure denials and tenure terminations. Basing personnel decisions
on evaluations that are not thorough or rushed raises substantive due process concerns
under the United States Constitution. The Due Process Clause of the Fourteenth
Amendment to the Constitution provides that no state shall “deprive any person of life,
liberty or property, without due process of law.”14 The Substantive Due Process Clause
is the guarantee within the Due Process Clause that protects individuals against the
government’s “arbitrary or erroneous rights deprivations” of life, property or liberty
(Pryor, 2013, p. 1858; Bernstein, 2012, p. 864; Stern, 2013, p. 313; Slochower v. Board
of Higher Education, 1956, p. 559). The United States Supreme Court Justices have
described arbitrariness as “fundamental unfairness” (Eastern Enterprises v. Apfel, 1998,
14

U.S. CONST. amend. XIV, § 1.
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p. 558; Rubin, 2003, p. 846) or government action that violates “those canons of
decency and fairness which express the notions of justice of English-speaking
peoples” (Rubin, p. 845; Rochin v. California, 1952, p. 169). According to legal scholar
and Associate Justice Peter J. Rubin of the Massachusetts Appeals Court, “substantive
due process has led to the invalidation of more legislation by the [United States]
Supreme Court than any other doctrine” (Rubin, p. 835).
Given that observations account for 50% to 85% of teacher evaluations under
TEACHNJ, there is arbitrariness and a real risk of erroneous deprivation in denying a
teacher tenure or terminating a tenured teacher based on compromised observations.
Administrators faced with increased time pressures and competing obligations produce
compromised evaluations that in turn impact personnel decisions. Further, there is a risk
that overworked and overwhelmed administrators might misapply the extensive and
constantly evolving evaluation rules. They could also fail to spend adequate time in
training and understanding of the evaluation rules presenting further substantive due
process concerns. As we noted earlier, the greatest burden of the new evaluation
system falls on schools in greatest need. Therefore, teachers in those schools face the
greatest risk of personnel actions based on compromised evaluations. This presents
equity concerns as well. It is for such reasons that “the substantive due process clause
is a bulwark . . . against arbitrary government action” (Rubin, 2003, p. 835; Hagan,
2013, pp. 731-733; Williams, 2010). In order for the school to pass substantive due
process muster when a protected liberty or property interest is deprived, the school has
to show that the deprivation is narrowly tailored to a compelling reason (Green, P.,
Baker, B., & Oluwole, J., 2012; Lamparello, 2011). This is a heavy burden for the
government to satisfy as the standard imposes “three hurdles on the government”.
Specifically, it “shifts the burden of proof to the government; requires the government to
pursue a compelling state interest; and demands that the regulation promoting the
compelling interest be narrowly tailored” (Siegel, 2006, pp. 359-360).
In order to establish a claim under the Substantive Due Process Clause,
teachers would have to show that the denial of tenure or termination of tenure was a
deprivation of a protected liberty or property interest (Green, P., Baker, B., & Oluwole,
J., 2012). Tenure is a property interest only after a teacher has attained tenure;
consequently, teachers terminated because of their teaching observation would be able
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to show a deprivation of a protected property interest (Board of Regents of State
Colleges v. Roth, 1972, pp. 576-578). Prior to attaining tenure, however, teachers
denied tenure might claim that the compromised evaluations that lead to their tenure
denial and the tenure denial itself are deprivations of liberty interests. According to the
United States Supreme Court, fundamental liberty interests are implicated when a
teacher’s “good name, reputation, honor, or integrity is at stake because of what the
government is doing to him” (Board of Regents of State Colleges v. Roth, p. 573). This
rule similarly applies to tenured teachers that are terminated. If the tenured or nontenured teacher can show that the denial of tenure “might seriously damage his
standing and associations” in the teaching profession, then a fundamental liberty
interest is established (Board of Regents of State Colleges v. Roth, p. 573). Denial of
tenure or termination of tenure under TEACHNJ would appear to do that, making it
difficult for the teacher to gain employment in another district.15

Conclusion and Implications
There are two issues to be considered by policymakers and school
administrators as a result of this analysis. The first issue pertains to the fact that the
forthcoming generation of state-mandated teacher evaluation is likely more prescriptive
and time-intensive than prior forms of supervision employed by districts. As a result, this
new system comes with an opportunity cost—that is, administrators will have to spend
less time on other responsibilities as a result. While the continued focus on teacher
quality appears to currently enjoy broad public support, the new system is likely to result
in the intensification of the work of administrators if appropriate resources of time and/or
personnel are not made available (Apple, 1986; Ballet & Kelchtermans, 2008).
The second issue is that these time pressures are not distributed evenly across
districts and schools, and it seems certain that there will be some schools in which the
TEACHNJ regulations make hardly a dent in everyday administrative routines, while in

15

If teachers cannot establish that they were deprived of a fundamental liberty interest or a property
interest, courts will review the case under the rational basis standard. Under this standard, courts will
uphold the school’s denial of tenure, termination of tenure or other personnel action if the school’s action
is “rationally related to a legitimate state interest” (Lamparello, 2011, p. 293).
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others—particularly in places where there are not enough administrators to adequately
fulfill supervisory obligations—these new regulations will become a significant source of
pressure for change. It is the topic of such change that we explore in this final section.
Clearly, the easiest way to address the issue is to hire more individuals into job
categories that are tasked with conducting teacher evaluations, and indeed this may be
the route that some districts may take if resources can be allocated for this purpose.
Other districts have been experimenting with new technologies, such as 360-degree
classroom cameras used in the Measures of Effective Teaching Study (Ho & Kane,
2013), to conduct teacher observations and evaluations. Given the recent push in some
states to remove the process of teacher evaluation from the collective bargaining
process (Paige, 2013), it may even be likely that practices such as “outsourcing”
teacher evaluation may become increasingly common.16 Paige (2013) further cautions
that “administrators' misapplication of existing evaluation systems explains many
problems with improving teacher quality,” (p. 37) and warns that legislative efforts to
improve teacher quality through mandated evaluation systems have little evidence to
support their use.
There is little doubt that the implementation of the TEACHNJ law in New Jersey
will be scrutinized for its impact on teacher quality and student achievement. Yet, there
also is a need for research on how this legislation impacts the lives and work of the
administrators who will be carrying out these evaluations. Future research on the
consequences of the TEACHNJ Act and similar teacher evaluation legislation in other
states will be needed to determine whether the workload placed upon school districts is
adequately resourced, or whether the good intentions of efforts to improve teacher
quality and student achievement are undermined by the unforeseen costs placed upon
the time of those charged with carrying out its implementation.

16

One of the underlying reasons for the Chicago Public Teachers strike in the fall of 2012 concerned the
new teacher evaluation system, which included third-party analysts. For details of the 2012 Chicago
Public Schools teacher evaluation proposal, see: http://www.ctunet.com/quest-center/research/text/cpsframework/CPS_Final_Offer.pdf.
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